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Steven L. Rinehart (11494) (steve@utahpatentattorneys.com)
VESTED LAW, LLP

110 S. Regent Street, Suite 200

Salt Lake City, UT 84111

Telephone: (888) 941-9933

Facsimile: (801) 665-1292

Jonathan R. Schofield (8274) (jscholfield@parrbrown.com)
Cynthia D. Love (14703) (clove@parrbrown.com)

PARR BROWN GEE & LOVELESS, P.C.

101 South 200 East, Suite 700

Salt Lake City, UT 84111

Telephone: 801-532-7840

Facsimile: 801-532-7750

Attorneys for Plaintiff

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

JIVE Commerce, LLC D/B/A Vino Grotto; Case No. 1:18-cv-49
Plaintiff, MOTION TO ENFORCE SETTLEMENT,
VS. IMPOSE SANCTIONS

AND AWARD ATTORNEY FEES
Wine Racks America, Inc. D/B/A Premier Wine

Cellars; and Jeffrey Ogzewalla; Hon. Judge Ted Stewart

Defendants.

Plaintiff JIVE Commerce LLC D/B/A Vino Grotto (“Vino Grotto”), by and through
counsel undersigned, hereby moves the Court to enforce the settlement reached by the parties in
mediation on April 9, 2019 in accordance with the Stipulated Permanent Injunction entered by
this Court (ECF No. 94). A memorandum in support of this Motion is incorporated herein below.

FACTS
1. On April 9, 2019, the Parties mediated in the above-captioned matter using Nate Alder of

Christensen & Jensen as the mediator. The present action was resolved in mediation. A
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settlement agreement executed by all Parties resolving the present action was signed in
mediation (the “Settlement Agreement”) and the terms of the Settlement Agreement were
incorporated by reference into a Stipulated Permanent Injunction whereby the Court
ordered the parties to be bound. (ECF No. 94.) A copy of the Settlement Agreement is
attached hereto as Exhibit A. Due to the confidentiality provision in the Settlement
Agreement, a copy of the Settlement Agreement and a portion of this Motion are being

filed under seal.

D
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6. Instead of responding to Plaintiff’s communications, the next day on Thursday, June 6,
2019, all four of Defendants’ attorneys simultaneously filed motions to withdraw from
the case (post-closure) and had said motions granted by the Court on Monday morning

June 10, 2019. (ECF No. 96 —99.)

~

8. In blatant disregard of their legal obligations to Plaintiff, Defendants have refused to

comply with the key provision of the Settlement Agreement reached by the Parties in

mediation with Nate Alder on April 9, 2019, [
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These actions of Defendants have necessitated the present motion. As evidenced above,
prior to filing this Motion, Plaintiff attempted to meet-and-confer with Defendants’ counsel via
email and telephonically. Additionally, Plaintiff has been informed expressly by Defendants that
Defendants do not intend to comply with the Settlement Agreement in the form of the June 11,
2019 email referenced above.

ARGUMENT

I THE COURT SHOULD ORDER COMPLIANCE WITH THE
SETTLEMENT AGREEMENT.

A. This Court has the Inherent Power to Enforce the Settlement Agreement.
Courts have inherent authority to enforce their orders. Young v. United States, 481 U.S.
787, 796, 107 S.Ct. 2124, 2131-32, 95 L.Ed.2d 740 (1987) (“This Court retains jurisdiction over
the Settlement Agreement for administration and enforcement of its terms and conditions.”).
The same is true in all circuits of which Plaintiff is aware:
It is well established that courts retain the inherent power to enforce
agreements entered into in settlement of litigation pending before
them. A federal court possesses this power even if that agreement has
not been reduced to writing. Before enforcing settlement, the district
court must conclude that agreement has been reached on all material
terms. The court must enforce the settlement as agreed to by the
parties and is not permitted to alter the terms of the agreement.
Brock v. Scheuner Corp., 841 F.2d 151, 154 (6th Cir. 1988) (citations and internal quotation
marks omitted).

Under Utah Law settlement agreements are favored and will be summarily enforced,

Zions First National Bank v. Barbara Jensen’s Interiors, Inc. 781 P.2d 478, 479 (Ut. Ct. App.
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1989); Wolt v. Sherwood, A Div. of Harsco, Corp., 828 F.Supp 1562, 1568 (D.Utah 1993);
Grundberg v. Upjohn, Inc., 140 F.R.D. 459, 468-69 (D. Utah 1991).

B. Defendants are in Breach of a Settlement Agreement Recognized by the
Court.

In this case, the Parties reached an agreement on all claims and signed the Settlement
Agreement memorializing these terms. The Court entered a permanent injunction recognizing
the Settlement Agreement. (ECF. No. 94.) The primary provision of the Settlement Agreement
requires Defendants to remove the PWC Website within 60 days of April 9, 2019. (Settlement
Agreement, 9 3.) Not only have Defendants failed to comply with the Settlement Agreement, but
Defendants have declared their noncompliance is intentional. (See June 11, 2019 email of
Defendants, Ex. D.)

The following Order was entered by the Court with the consent of the parties, and
without objection on April 15, 2019: “[Defendants] are Ordered to be bound by the terms of the
Settlement Agreement (the “Agreement”) executed by the parties on April 9, 2019, which is
incorporated by reference.” (ECF No. 94.). The Court adopted the terms of the Settlement
Agreement and ordered Defendants to comply therewith when entering the permanent injunction
in this matter.

I
_Defendants are in breach of the Settlement Agreement and contempt of the
Court’s Order of April 15, 2019.

I1. THE COURT SHOULD IMPOSE SANCTIONS FOR EXTRAORDINARY
BAD FAITH.

Defendants’ refusal to comply with Settlement Agreement is extraordinary. Whereas

Plaintiff has alleged it is being damaged daily by ||| G
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Plaintiff requests that the Court
award sanctions to remedy Defendants’ breach and ensure compliance with the Settlement

Agreement going forward, including the following:

. e
I . (Sctcrcnt Agrccment 3)

Defendants were ordered by the Court on April 15, 2019 to comply with the Settlement
Agreement, and have refused. (ECF No. 94.) Defendants emailed Plaintiff on June 11, 2019
refusing to comply. (See June 11 Email of Defendants, Ex. D.) Defendants’ willful actions
establish that Defendant cannot be simply trusted to yet again comply with a new order of the
Court mandating _ The Court must enter
an order now which accounts for Defendants’ unwillingness to comply with previous

obligations.

The Settlement Agreement requires that_

. Accordingly,
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Plaintiff requests that the Court enter the proposed order attached hereto as Exhibit E, -

Under the All Writs Act, 28 U.S.C. 1651, this Court may order third-parties who have not
been named as parties to a civil action to act if those parties are uniquely positioned to remedy
wrongdoing caused by a defendant. ‘“Nonparties are bound by an injunction to ensure ‘that
defendants [do] not nullify a decree by carrying out prohibited acts through aiders and abettors,
although they were not parties to the original proceeding.” Regal Knitwear Co. v. NLRB (1945),
324 U.S. 9, 14 [65 S.Ct. 478, 481, 89 L.Ed. 661, 666. The determination of breadth must be
made on the facts of each case. Vuitton et Fils S.A. v. Carousel Handbags (C.A.2, 1979), 592
F.2d 126, 130. “The power conferred by the [All Writs] Act extends, under appropriate
circumstances, to persons who, though not parties to the original action . . . are in a position to
frustrate the implementation of a court order. Mississippi Valley Barge Line Co. v. United
States, 273 F.Supp. 1, 6 (ED Mo.1967), summarily aff’d,389 U. S. 579 (1968); Board of
Education v. York, 429 F.2d 66 (CA10 1970), cert. denied, 401 U.S. 954 (1971), and
encompasses even those who have not taken any affirmative action to hinder justice. United
States v. McHie, 196 F. 586 (ND 111.1912); Field v. United States, 193 F.2d 92, 95-96 (CA2),
cert. denied, 342 U.S. 894 (1951).” United States v. New York Telephone Co., 434 U.S. 159

(1977).
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hereto as Exhibit F. VeriSign has always complied with, and never objected to, these orders.

B. The Court Should Impose Additional Sanctions.

Our circuit has embraced the long-standing concept that the ability of a court to impose
sanctions inheres in its power to conduct judicial proceedings:

Nevertheless, even if it were error for the district court to base its sanction under §
1927 on the time it spent on the discovery dispute, the sanction can be upheld
under the court's inherent power to impose a variety of sanctions to regulate its
docket, promote judicial efficiency and deter frivolous filings. See Chambers v.
NASCO, Inc., 501 U.S. 32,50, 111 S.Ct. 2123, 2135-36, 115 L.Ed.2d 27 (1991)
(recognizing the inherent power of courts to sanction conduct abusive of the
judicial process and rejecting arguments that statutory sanctioning powers
displace this inherent power); Jones v. Banks of Santa Fe (In re Courtesy Inns,
Ltd.), 40 F.3d 1084, 1089 (10th Cir.1994).

Under Rule 11 (¢)(2), the court is given wide latitude in fashioning sanctions “sufficient
to deter repetition of such conduct or comparable conduct by others,” and may include an order
directing the payment of attorney’s fees and costs to these defendants, payment of penalties into
the court, and even non-monetary directives. White v. General Motors Corp., 139F.R.D.
178,182-183 (D. Kansas 1991); Martinez v. Roscoe, 100 F.3d 121, 124 (10th Cir. 1996) (award
of attorney's fees to publicly-funded legal aid program proper as sanction under inherent power

of court). Courts will not “excuse objectively unreasonable conduct.” Hamilton v. Taylor, 519

F.3d 1197, 1202; see also Riddle & Assocs., P.C. v. Kelly, 414 F.3d 832, 835 (7th Cir.2005)
e R ———
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ATTORNEY FEES

Both the Permanent Injunction entered by the Court on June 15, 2019 (ECF No. 94) .
_ require Defendants to pay Plaintiff’s attorney fees in connection with
this Motion. “If any action, proceeding, or motion is brought to enforce or construe the terms of
this Stipulation and/or the Agreement, the prevailing party shall be entitled to recover reasonable
attorney fees, costs and expenses incurred therein.” (Permanent Inj., § 7 _
I

Where they are unambiguous as here, contractual fee-shifting provisions are strictly
applied according to their terms. See, e.g., Premier Van Schaack Realty, Inc., v. Sieg, 59 P.3d 24,
31 (Utah App. 2002) (intentions of parties control; under plain meaning of contract, prevailing
party is entitled to attorney fees, even for fees incurred outside of court action); Collard v. Nagle
Construction, Inc., 57 P.3d 603, 610 (Utah App. 2002) (language of contract respecting attorney
fees is unambiguous; court should determine award of fees due appellant on remand).

Additionally, attorney fees may be awarded as a sanction for dilatory conduct. See 28
U.S.C. § 1927.

Plaintiff will provide fee affidavits at an appropriate time detailing the amount of fees
incurred as a result of Defendants breach of the Settlement Agreement and violation of the

Court’s Order.
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CONCLUSION

For the foregoing reasons, Plaintiff requests the Court grant Plaintiff’s Motion to Enforce

Settlement, Impose Sanction and Award Attorney Fees and enter the attached proposed order.

DATED AND SIGNED this 18th day of June, 2019.

/steven rinehart/

STEVEN L. RINEHART
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify that on this 18th day of June, 2019, a true and correct copy of the
foregoing MOTION TO ENFORCE SETTLEMENT, IMPOSE SANCTIONS AND AWARD

ATTORNEY FEES was served on the following person(s) indicated below:

X US Mail, Postage Prepaid
All parties of record, including:

Facsimile
Jeffrery Ogzewalla and
Wine Racks America Hand-Delivery
180 North 700 West
North Salt Lake, UT 84054 Federal Express

Electronically (ECF/PACER)

/s/ Steven Rinehart

Steven Rinehart
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SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement”), effective this 9th day of April, 2019 (the
“Effective Date”) is entered into by and among JIVE Commerce, LLC d/b/a Vino Grotto (“Vino
Grotto” or “Plaintiff’), and Wine Racks America, Inc. (“WRA”) and Jeffrey Ogzewalla
(“Ogzewalla,” or collectively with WRA (“Defendants™). Each of the foregoing may be referred
to individually as a “Party” and together the “Parties.”

Recitals

A. On May 8, 2018, believing that Defendants were engaging in certain unlawful
conduct, Vino Grotto filed a lawsuit in the United States District Court for the District of Utah,
Jive Commerce, LLC v. Wine Racks America,No. 1:18-cv-00049-TS-BCW (the “Lawsuit”).

B. The Parties now desire, in order to avoid the cost and disruption inherent in the
litigation process, to resolve certain disputes between them, including all claims asserted in the
Lawsuit as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and legal
sufficiency of which are hereby acknowledged, each of the Parties hereby agree as follows:

Covenants

1. Stipulated Permanent Injunction in Lawsuit. Upon execution of this Agreement,
the Parties agree that they will jointly file a Stipulated Permanent Injunction (“Stipulation”) in
the Lawsuit, which is incorporated herein by reference. The form of this Stipulation will be
substantially similar to the form attached hereto as Exhibit A. Both Parties agree to take all
actions reasonably necessary to file the Stipulation as soon a reasonably possible after the
Effective Date.

2.
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10. Confidentiality. This Agreement and settlement terms are confidential and shall
not be disclosed by either Party except as necessary to accountants, attorneys, lenders, and
company executives. All persons who receive the information in this Agreement shall be advis
that this Agreement and the settlement terms are confidential and shall not be disclosed.

2
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A. Notwithstanding the foregoing, the Parties are not prohibited from disclosing
the content of the Stipulation.

w

Notwithstanding the Paragraph 10, when asked about the status or resolution
of the Lawsuit, the Parties may make a statement to third parties substantially
similar to the following:

“The Lawsuit has been resolved through a mutually agreed-upon settlement.
Third parties, including third-party vendors, are free to engage in business
with the Parties without restriction.”

[e—
[

14.

(O8]
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[ WITNESS WHEREOF, the Parties have executed this Agreement on the date
first set forth above.
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Steven L. Rinehart (11494) (srinehart@vestedlaw.com)
VESTED LAW, LLP

110 S. Regent St., Suite 200

Salt Lake City, Utah 84111

Telephone: (888) 941-9933

Facsimile: (801) 665-1292

Jonathan R. Schofield () (jschofiled@parrbrown.com)
Cynthia D. Love (14703) (clove@parrbrown.com)
PARR BROWN GEE & LOVELESS, P.C.

101 South 200 East, Suite 700

Salt Lake City, Utah 84111

Telephone: (801) 532-7840

Facsimile: (801) 532-7750

Attorneys for Plaintiff

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

JIVE COMMERCE, LLC d/b/a Vino Grotto,
a Utah limited liability company,

STIPULATED PERMANENT
Plaintiff, INJUNCTION
V. Case No: 1:18 cv-00049
WINE RACKS AMERICA, INC. d/b/a Judge Ted Stewart
Premier Wine Cellars, a Utah corporation; and
JEFFREY OGZEWALLA, an individual, Magistrate Judge Paul Warner
Defendants.

WINE RACKS AMERICA, INC. d/b/a
Premier Wine Cellars, a Utah Corporation;
and JEFFREY OGZEWALLA, an individual,

Counterclaim and Third-Party
Plaintiffs,
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JIVE COMMERCE, LLC d/b/a Vino Grotto,
a Utah limited liability company; and JASON
MILLER, an individual,

Counterclaim and Third-Party
Defendants.

Pursuant to the Joint Motion to Entry of Stipulated Permanent Injunction and Dismissal
of Remaining Claims and for good cause appearing,

1. Defendants Wine Racks America (“WRA?”) and Jeffrey Ogzewalla (“Ogzewalla,”
and collectively with WRA, “Defendants™) are ORDERED to be bound by the terms of the
Settlement Agreement (the “Agreement’) executed by the parties on April 9, 2019, which is
incorporated herein by reference.

A Defendants are hereby RESTRAINED and ENJOINED from making disparaging
or deceptive comments, or communicating about Plaintiff JIVE Commerce, LLC d/b/a Vino
Grotto (“Vino Grotto) or Jason Miller (“Miller”), or any other companies with which Vino
Grotto or Miller own or come to own in whole or in part in the future, or saying, doing or
implying anything to vendors or other parties calculated to persuade others to boycott or shun
Vino Grotto or Miller commercially.

3. Defendants are RESTRAINED and ENJOINED from making future updates to
logos, websites, or product names (the “IP””) owned or controlled by Defendants if such updates
increase similarity in appearance or style between the IP and the logos, websites, or product
names of Vino Grotto, or any other company with which Vino Grotto or Miller own or come to
own in whole or in part in the future.

4. Defendants are RESTRAINED and ENJOINED from further use of the current

PWC Home Collector Series logo consisting of a sectioned roof over wine bottles.
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9. Defendants are RESTRAINED and ENJOINED from further use of the Home
Collector Series product name.

6. Defendants are hereby ORDERED to alter the PWC Home Collector Series logo
to in no way resemble Vino Grotto’s logos in style or appearance.

h If any action, proceeding, or motion is brought to enforce or construe the terms of
this Stipulation and/or the Agreement, the prevailing party shall be entitled to recover reasonable
attorney fees, costs, and expenses incurred therein.

8. This Stipulated Permanent Injunction shall remain in force and binding upon the
parties until further modified by the parties or by the Court.

9. With the exception of this Stipulated Permanent Injunction and as set forth in the
Agreement the parties agree that all of the remaining claims that were or could have been
asserted by any of the parties to the above-captioned matter are hereby dismissed with prejudice.

Signed this __ day of April, 2019.

BY THE COURT:

Judge Ted Stewart
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Steven L. Rinehart (11494) (steve(@utahpatentattorneys.com)
VESTED LAW, LLP

110 S. Regent Street, Suite 200

Salt Lake City, UT 84111

Telephone: (888) 941-9933

Facsimile: (801) 665-1292

Jonathan R. Schofield (8274) (jscholfield@parrbrown.com)
Cynthia D. Love (14703) (clove@parrbrown.com)

PARR BROWN GEE & LOVELESS, P.C.

101 South 200 East, Suite 700

Salt Lake City, UT 84111

Telephone: 801-532-7840

Facsimile: 801-532-7750

Attorneys for Plaintiff

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

JIVE Commerce, LLC D/B/A Vino Grotto; Case No. 1:18-cv-49
Plaintiff,
v At DECLARATION OF
STEVEN RINEHART
Wine Racks America, Inc. D/B/A Premier Wine Cellars;
and Jeffrey Ogzewalla; Hon. Judge Ted Stewart
Defendants.

I, Steven Rinehart, being of sound mind, state and affirm as follows under penalty of
perjury:

1. Tam over the age of 18 and competent to make this declaration.

2. T am counsel for Plaintiff JIVE Commerce D/B/A Vino Grotto in this case, and have
been since the case was filed.

3. On April 9, 2019, after nearly a year of litigation, the Parties mediated this case.
Present at the mediation were three attorneys for Plaintiff, three of Plaintiff’s
principals, an attorney-licensed mediator, an insurance representative, Defendant

Jeffrey Ogzewalla acting for himself and WRA, and Defendants’ counsel.

Page 1 of 3
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4. The Parties reached a universal settlement of the above-captioned case and
memorialized the same in a written settlement agreement attached to the present

Motion to Enforce Settlement, Impose Sanctions and Award Attorney Fees.

5
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*®

9. Instead of responding to Plaintiff, the next day on Thursday, June 6, 2019, all four of
Defendants’ attorneys simultaneously filed motions to withdraw from the case (post-

closure) and had said motions granted by the Court on Monday morning, June 10,

2019. (ECF No. 96 — 99.)

_.
S

I swear under penalty of perjury that the foregoing is true and correct. So declareth the

declarant.

DATED this 18th day of June, 2017.

/steven rinehart/

STEVEN L. RINEHART
Attorney for Plaintiff

Page 3 of 3



Case 1:18-cv-00049-TS-DAO Document 104-3 Filed 06/18/19 PagelD.1647 Page 1 of 2

EXHIBIT C



Case 1:18-cv-00049-TS-DAO Document 104-3 Filed 06/18/19 PagelD.1648 Page 2 of 2

Steven Rinehart

From: Steven Rinehart

Sent: Wednesday, June 5, 2019 2:55 PM

To: Adam Hoyt

Subject: JIVE Commerce LLC D/B/A Vino Grotto v. Wine Racks America in US District Court (1:18-cv-49).

Steven Rinehart (bio)

110 S. Regent Street, Suite 200
Salt Lake City, UT 84111

Tel: (888) 941-9933

Mobile: (801) 347-5173

Fax: (801) 665-1292
srinehart@vestedlaw.com
www.vestedlaw.com

This e-mail (including any attachments) may contain information that is private, confidential, or protected by attorney-client or other
privilege. If you received this e-mail in error, please delete it from your system without copying it and notify the sender by reply e-mail
SO our records can be corrected.
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-------- Forwarded Message --------
Subject:Notice
Date:Tue, 11 Jun 2019 15:50:27 -0600
From:no-reply <no-reply@wineracksamerica.com>
To:jason@jivecommerce.com, ian@jivecommerce.com, vince@jivecommerce.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

JIVE Commerce, LLC D/B/A Vino Grotto; Case No. 1:18-cv-49
Plaintiff, [PROPOSED] ORDER ENFORCING
Vs. SETTLEMENT, IMPOSING
_ ' , ' SANCTIONS AND
Wine Racks America, Inc. D/B/A Premier Wine AWARDING ATTORNEY FEES

Cellars; and Jeffrey Ogzewalla;

Defendants. Hon. Judge Ted Stewart

This matter is before the Court upon the Plaintiff’s Motion to Enforce Settlement, Impose
Sanction, and Award Attorney Fees. In accordance with the evidence before the Court, and upon

good cause shown, the Court hereby finds and orders as follows:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Court FINDS:
1. The Court has inherent authority to enforce its orders and the Settlement Agreement

signed by the Parties on April 9, 2019.

.
B B B I BN S N D
I

3. An order of specific performance in this case is appropriate.

4. Sanctions in this case is appropriate.

5. An award of attorney fees in this case is appropriate.
ORDER

It is hereby ORDERED that:
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(D

3) That attorney fees are awarded to Plaintiff in the amount of $ against
Defendants, jointly and severally.

(4) The Clerk shall forward copies of this Order to all parties of record.

So ordered this the day of June, 2019.

Hon. Ted Stewart
US District Court Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION
COSTARICA.COM, INC. SOCIEDAD )
ANOMICA, et al., )
)
Plaintiffs, )
) Case No. 1:16-cv-01465 (GBL/TCB)
v. )
)
<COSTARICA.COM>, )
)
Defendant. )

ORDER AND DEFAULT JUDGMENT

Upon consideration of the Report and Recommendation entered on March 6, 2017 by
United States Magistrate Judge Theresa C. Buchanan (Dkt. No. 15), who was designated to
conduct a hearing in this matter, upon independent review of the record, and based on no
objection having been filed within fourteen days, it is hereby

ORDERED that the Court adopts, as its own, the findings of fact and accepts the
recommendation of United States Magistrate Judge Buchanan; it is further

ORDERED that Plaintiffs Costarica.com, Inc. Sociedad Anonima, a foreign corporation,
and Alejandro Solorzano-Picado’s Motion for Default Judgment (Dkt. No. 10) is GRANTED; it
is further

ORDERED that for the reasons stated in the Report and Recommendation (Dkt. No. 15),
and pursuant to Federal Rule of Civil Procedure 55, DEFAULT JUDGMENT BE ENTERED
in favor of Plaintiffs and against Defendant <costarica.com>; it is further

ORDERED that VeriSign, Inc., which is located in this District, is directed to change the
registrar of record for <costarica.com> and transfer the exclusive ownership and control of

Plaintiffs to an account specified by Plaintiffs’ counsel; and it is further
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ORDERED that Name.com, if selected by Plaintiffs to continue as the registrar, transfer
exclusive ownership and control of <costarica.com> to Plaintiffs.

IT IS SO ORDERED.

ENTERED thl% ; G Ja;'\ of March, 2017.

Alexandria, Virginia

/sl
Gerald Bruce Lee

United States District Judge
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IN THE UNITED STATES DISTRICT COURT )
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION
EZQUEST, INC,, a California corporation; TEMPORARY RESTRAINING ORDER
Plaintiff, .
Vs. Judge Clark Waddoups
BAORUI, an individual;
Case No. 2:12-CV-730
Defendant.

ATTENTION: THIS IS AN OFFICIAL COURT ORDER. IF YOU DISOBEY THIS
ORDER, THE COURT MAY FIND YOU IN CONTEMPT. YOU MAY ALSO BE
ARRESTED AND PROSECUTED FOR DISOBEYED THIS ORDER. THIS
INJUNCTION WILL BE PRESUMED VALID UNTIL SUPERSEDED BY A
'SUBSEQUENT ORDER.
THIS MATTER having come before the Court ex parte by Plaintiff’s counsel pursuant to
Rule 65(b) of the Federal Rules of Civil Procedure, and the Court having considered Plaintiff’s
Application for an Ex Parte Temporary Restraining Order (TRO) finds:
1. The Court has subject matter jurisdiction in this action;
2. The generic top-level (gTLD) domain name <ezq.com> (the “Disputed Domain™)
has been converted by a cyberpirate from Plaintiff’s domain hosting account with
GoDaddy, Inc. of Arizona;

3. The Disputed Domain has substantial value generally and to Plaintiff specifically.

Plaintiff will be irreparably harmed if he is deprived of continued use of the
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Disputed Domain and/or if the Disputed Domain is resold in China as Defendant

is attempting;

4. There is a substantial likelihood that Plaintiff will prevail on the merits of his
case;
5. It is necessary to strip the Disputed Domain from Defendant’s custody during the

pendency of this case to ensure the Disputed Domain may ultimately be

transferred the Plaintiff should Plaintiff prevail on the merits; and

6. An ex parte TRO is appropriate given the evidence before the Court. |

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED as follows:

1. That VeriSign and its agents, as the gTLD registry, change the registrar of
record for the Disputed Domain <ezq.com> from its current registrar, |
eName in China, to the registrar of Plaintiff’s counsel, GoDaddy, Inc. of
Arizona (“GoDéddy”); and

2. That Plaintiff’s counsel maintain the Disputed Domain in trust in a hosting
account at GoDaddy until further ordered by the Court.

3. The order shall be in effect for 14 days from today’s date.
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g-"?L . 4 ot \#‘
DATED this the / ' day of sl 2012.

L Tt

The Honorable Judge Clark Wéldoups
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IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION
RMV ENTERPRISES, LLC, )
)
Plaintiff, )
) Case No. 1:12-cv-0335 (GBL/JFA)
V. )
J
)
KSOFTWARE.COM, an Internet Domain )
Name, et al., )
)
Defendants. )

ORDER

Upon consideration of the August 24, 2012 Report and Recommendation of United States
Magistrate Judge Anderson, who was designated to conduct a hearing in this matter, no objection having
been filed within fourteen days, and upon an independent review of the record, it is hereby

ORDERED that the Court adopts as its own the findings of fact and accepts the recommendation of
United States Magistrate Judge Anderson. The Clerk of Court shall enter default judgment in favor of
Plaintiff RMV Enterprises, LLC, and against Defendants KSOFTWARE.COM, an Internet Domain Name,
et al. It is further

ORDERED that VeriSign, Inc. change the registrar of record for the <ksoftware.com> domain
name to GoDaddy, Inc. It is further

ORDERED that GoDaddy, Inc. register the <ksoftware.com> domain name in the name of RMV
Enterprises, LLC.

The Clerk is directed to forward a copy of this Order to counsel of record.

ENTERED this day of October, 2012.

Alexandria, Virginia

1 /12
- s/

Gerald Bruce Lee
United States District Judge
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FILED
1.5. DISTRICT COURT

200 AUG U4 A G Ul

Blake D. Miller (#4090) DISTRICT OF UTAH
Joel T. Zenger (#8926)

MiLLER GUYMON, P.C. BY
165 Regent Street

Salt Lake City, Utah 84111
Telephone: 801.363.5600
Facsimile: 801.363.5601

D ——
DEPUTY CLERK

Attorneys for Plaintiff Internet Enterprises, LLC
and Third Party Defendant Avid Amiri

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

INTERNET ENTERPRISES, LLC, a Utah
limited liability company;

Plaintiff, ORDER OF DISMISSAL WITH
Vs, PREJUDICE

TRUCKMASTER LOGISTICS SYSTEMS,
INC., an Idaho corporation; and GREGORY
DODSON, an individual; Case No. 2:09¢v00374

Defendants. | ponorable Judge David Sam

TRUCKMASTER LOGISTICS SYSTEMS,
INC., an Idaho corporation;

Counterclaimant,
V&,

INTERNET ENTERPRISES, LLC, a Utah
limited liability company:

Counterclaim-defendant.
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TRUCKMASTER LOGISTICS SYSTEMS,
INC., an Idaho corporation;

Third-party Plaintift,
V.

AVID AMIRI, an individual;

Third-party Defendant.

Pursuant to the Stipulation and Motion for Dismissal with Prejudice submitted by
Plaintiff and Counterclaim Defendant Internet Enterprises, LLC and Third-Party Defendant Avid
Amiri, and Defendant and Counterclaim Plaintiff Truckmaster Logistic Systems, Inc. and
Defendant Gregory Dodson (collectively the “Parties™), the pleadings and papers on file with the
Court, and for good cause shown, it is hereby ORDERED:

1. That all claims brought by the Parties are dismissed with prejudice, each party

bear its own costs and attorney fees,

DATED thisthe 3 ~¢ day of &wﬁ,/ , 2010,

h - Z
4 - e g
ZQZZ _zwf \é/e\
The Honorable Judge David Sam
United States District Judge, District of Utah
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APPROVED AS TO FORM;
DATED this 22" day of July, 2010.

MILLER GUYMON, P.C.

fs/ Joel T. Zenger

Joel T. Zenger

Attorneys for Internet Enterprises, LL.C
and Avid Amiri

DATED this 22™ day of July, 2010.

/s/ Steven Rinehart
Steven Rinehart
(Signature attached with permission)

Attorney for Truckmaster Logistic Systems, Inc.
and Gregory Dodson
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FILED
U.S. DISTRIGT COURT

201 0EC 22 P 2 |5

BISTRICT OF UTAH
IN THE UNITED STATES DISTRICT COURT pBy:

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION DERUTY ¢ Fir——

BULLEX, INC., a foreign corporation; Order

Plaintiff,
VS.
Case No. 2:10-CV-00668
JINHAKYOO, an individual;

Defendant.

It is hereby ORDERED that: -

(1) VeriSign, as the gTLD registry, change the registrar of record for the domain
name <bullex.com> from the current registrar, DomainCA, to a registrar selected
by the Plaintiff Bullex hereto, and subsequently register the domain name
<bullex.com> in the name of the Plaintiff.

(2)  The Clerk shall forward copies of this Order to all counsel and parties of record.

Entered this the 2| st day of MM 2011.

United States District Couﬁ' ' l
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N REiEPCouRrP 11 13
FOR OF UTAH, FARMINGTON DIVISION
STEVEN RINEHART, an individual; R s s T

REVISED DEFAULT JUDGMENT
Plaintiff,

VS.

) Hon. Judge Michael G. Allphin
EIGHTY BUSINESS NAMES; a foreign

corporation; Case No. 120700582

Defendant.

This matter is before the Court upon Plaintiff’s Motion for Default Judgment. In accordance with
the evidence before the Court, and upon good cause shown, the Court hereby:

1. FINDS that this Defendant is in breach of a contract with the Plaintiff for the sale of the
domain name <websitelawyer.com> (the “Domain”);

2. FINDS that the Plaintiff has tendered payment for the Domain in accordance with the
contract and that an order of specific performance is this case is necessary given the
specific nature of the property underlying the contract;

3. ENTERS default judgment in favor of Plaintiff and against the Defendant ordering that
the Domain be transferred to the Plaintiff;

4. ORDERS VeriSign, Inc. to change the registrar of record for the Domain

<websitelawyer.com> from its current registrar to Plaintiff’s control with GoDaddy, Inc.
of Arizona; and

The Clerk is directed to forward a copy of this Order to counsel of record.




